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FEDERAL ISSUES

EPCRA ISSUES

EPA Considering Modifying TRI Reporting Requirements Primarily Associated With Metal Mining

According to a notice in EPA’s February 13, 2012, Regulatory Agenda, EPA is considering clarifying how the definitions of manufacturing and processing under EPCRA Section 313 apply to the mining sector processes of extraction and beneficiation.  The notice states that TRI currently requires reporting from metal mining facilities if they manufacture or process 25,000 pounds or more of a listed chemical or otherwise use 10,000 pounds or more of a listed chemical.  These mining facilities engage in the removal of naturally occurring materials from the earth.  EPA had considered naturally occurring materials to be manufactured by natural processes.  A court order set aside EPA’s interpretation of manufacture in the mining context, stating that naturally occurring ores in situ have not been manufactured within the meaning of EPCRA Section 313.  EPA intended to publish an NPRM in December 2011, but has not published anything to date.  EPA intends to issue a final rulemaking in June 2013.

EPA Proposes To Require Electronic Reporting Of TRI Data
EPA published a March 5, 2012, proposed rule that, effective January 1, 2013, would require facilities to report non-confidential TRI data to EPA using electronic software.  The only exception to the electronic reporting requirement would be for the few facilities that submit trade secret TRI information, who would continue to submit their trade secret reporting forms and substantiation forms in hard copy.  Under the proposed rule, EPA would also require facilities to submit electronically any revisions or withdrawals of previously submitted TRI data.  For trade secret submissions, EPA would still accept revisions or withdrawals of previously submitted trade secret information on paper forms.  Comments are due May 4, 2012.

TSCA ISSUES

EPA Rejects Congressional Request For Postponement Of CDR

EPA responded on January 30, 2012, to a January 13, 2012, request from Representatives Fred Upton (R-MI), Chair of the House Energy and Commerce Committee, and John Shimkus (R-IL), Chair of the Energy and Commerce Subcommittee on Environment and the Economy, to postpone the CDR implementation and compliance deadlines from February 1, 2012, to align it with the future CDR submission periods.  EPA rejected the request for a postponement, stating:  “We believe that the current five month window for companies to report, along with their ability to engage the agency directly on any questions or issues they may have, provides an adequate opportunity for reporting by June 30, 2012.”

EPA Preparing TSCA Section 8(d) Rule Concerning Cadmium

According to a notice in EPA’s February 13, 2012, Regulatory Agenda, EPA agreed to initiate a TSCA Section 8(d) rulemaking in response to a May 28, 2010, petition filed by the Sierra Club under TSCA Section 21.  The rule would require reporting by producers, importers, and processors of cadmium and cadmium compounds that are reasonably likely to be incorporated into consumer products.  EPA intends to issue an NPRM in July 2012.

EPA Intends To Revise TSCA Reporting Requirement

According to a notice in EPA’s February 13, 2012, Regulatory Agenda, EPA is developing a proposal to change an existing reporting requirement under TSCA to provide for quicker review of health and environmental data for more effective protection of public health and the environment and increased transparency. Specifically, EPA is considering changes to 40 C.F.R. Section 792.185, entitled “Reporting of Study Results” to include “Robust Summaries” of test results with the submission of test data..  EPA intends to publish an NPRM in May 2012.

TSCA Work Plan Chemicals Include Cadmium And Cadmium Compounds
On March 1, 2012, EPA announced a work plan of 83 chemicals, including cadmium and cadmium compounds, for further review under TSCA.  Cadmium and cadmium compounds are not included on the list of seven chemicals identified by EPA for risk assessment in 2012.  EPA intends to complete some of these assessments this year and initiate new assessments from the work plan in the coming years.  In conducting risk assessments on these chemicals, EPA will use information available through the data sources cited in the TSCA Work Plan Chemicals Methods Document, as well as other sources.  EPA states that it “would welcome the submission of additional relevant information on these chemicals, such as unpublished studies not already available through the existing literature.”  To meet EPA’s schedule for the completion of risk assessments in 2012, any relevant information should be submitted by March 30, 2012.  According to EPA, it “anticipates” issuing draft risk assessments for public review and comment as they are completed.  If an assessment indicates significant risk, EPA states that it will evaluate and pursue appropriate risk reduction actions, as warranted.  If an assessment indicates no significant risk, EPA will conclude its current work on that chemical.  Over time, EPA will add additional chemicals to the work plan as more data are developed and more chemicals screened.  EPA stated that, this Spring, it plans to identify specific chemicals for risk assessment in 2013 and 2014.  EPA’s TSCA Work Plan Chemicals Methods Document includes the following information for cadmium and cadmium compounds:

	Hazard Criteria Met 
	Hazard Score 
	Exposure Criteria Met 
	Exposure Score 
	Persistence and Bioaccumulation Criteria Met 
	Persistence and Bioaccumulation Score 
	Use 

	Known human carcinogen; chronic cardiovascular, renal, and musculoskeletal effects; acute and chronic toxicity from inhalation exposures
	3 
	Widely used in consumer products; present in biomonitoring, drinking water, surface water, ambient air, and soil; high reported releases to the environment 
	3 
	High environmental persistence; moderate bioaccumulation potential 
	3 
	Consumer Industrial 


More information is available at http://www.epa.gov/oppt/existingchemicals/pubs/workplan.html. 

STATE ISSUES

Hawaii

Amended Bill No Longer Refers To Packaging

As introduced on January 20, 2012, S.B. 2473, would prohibit the sale or distribution of products or packaging containing certain toxic chemicals, including cadmium.  The bill has since been amended, and no longer refers to packaging or cadmium.

Maryland

Bill Would Extend Deadline For Prohibition Of Cadmium In Children’s Jewelry

S.B. 1017, which was introduced on February 20, 2012, would extend from July 1, 2012, to July 1, 2013, the date on or after which a person is prohibited from manufacturing, selling, offering for sale, or distributing specified children’s jewelry that contains a specified amount of cadmium. 

Mississippi

Bill Would Ban Phthalates And Certain Other Ingredients, Including Cadmium, From Children’s Products

Under H.B. 302, which was introduced on February 13, 2012, no manufacturer, wholesaler, or retailer would be allowed to manufacture, knowingly sell, offer for sale, distribute for sale, or distribute for use a children’s product or product component containing certain listed chemicals, including cadmium, at more than .004 percent by weight (40 ppm).  The bill would take effect July 1, 2012.

New Hampshire

PetSmart Pays $15,000 To Settle Allegations Of Cadmium In Packaging

On February 8, 2012, the New Hampshire Attorney General and NHDES announced a settlement with PetSmart, Inc. in the amount of $15,000.  The settlement resolved allegations that PetSmart sold pet products in flexible PVC packaging that contained levels of cadmium that exceeded state regulatory limits and failed to submit Certificates of Compliance upon request.  The February 8, 2012, press release states:  “Manufacturers sometimes use substances like lead and cadmium in packaging to increase flexibility or to protect from ultra-violet rays.  Although these substances may pose no threat to those handling the packaging, when the packaging material is disposed of in landfills or incinerators, these toxic metals can enter the environment and pose a risk to health and safety.”  The press release is available at http://www.doj.nh.gov/media-center/press-releases/2012/20120209-petsmart-settlement.htm. 

New Jersey

Legislation Introduced To Prohibit The Sale Of Certain Children’s Products Containing Lead, Mercury, Or Cadmium

There is no new publicly available information to report regarding A.B. 1228 and S.B. 636, which would prohibit the sale, distribution, import, or manufacture of any children’s product intended for use by a child under the age of six that contains, is composed of, or is made with lead, mercury, or cadmium.  More information is available in our January 28, 2012, Update.

New York

Senate Passes Bill Restricting Use Of Cadmium In Children’s Jewelry

The New York Senate announced on March 6, 2012, that it passed legislation (S. 4055A) that would prohibit the sale of children’s jewelry that may contain harmful levels of cadmium and other hazardous substances. The bill restricts the use of cadmium in children’s jewelry, including in paint and surface coatings.  The Senate’s press release states:

Cadmium is a known carcinogen, which can hinder brain development in children and cause kidney, lung and intestinal damage.  A 2009 report by the Associated Press (AP) found that Chinese manufacturers have been substituting cadmium for lead to make inexpensive jewelry which is then being sold by retailers in New York and other states.  While lead is toxic to children at high exposure, cadmium has been linked to potential health issues at lower exposures.

Children can be exposed to cadmium by accidentally swallowing a piece of jewelry or by putting it in their mouth.  When the jewelry becomes bitten, scratched, or damaged -- which is likely with continued use by young children -- exposure risk increases.

. . . 

A 2011 study published in the Environmental Health Perspectives journal and tests conducted by the AP found that some jewelry would potentially expose children to 100 times the recommended cadmium limit if swallowed, and some contained so much cadmium that if they had been different items, and not children’s jewelry, they would have fallen under federal environmental laws for specific handling and disposal.

Cadmium is not currently a federally regulated substance in toys or jewelry, though health and consumer protection agencies have issued guidelines and recommendations on safe levels of the metal.

The bill will be sent to the Assembly.  The Senate’s press release is available at http://www.nysenate.gov/press-release/senate-passes-legislation-prohibiting-harmful-levels-toxics-childrens-jewelry-1. 

Bills Would Prohibit Cadmium-Added Novelty Consumer Products

On March 6, 2012, A.B. 3141 was reported referred to the Assembly Committee on Codes.  On March 21, 2012, the bill was amended and recommitted to the Committee.  On March 27, 2012, the bill was reported referred to the Assembly Committee on Ways and Means.  Effective June 1, 2013, the bill would prohibit any person from selling, offering for sale, or distributing free of charge any cadmium-added novelty consumer product. 

Assembly Bill Would Prohibit Use Of Cadmium In Children’s Products

There is no new publicly available information regarding A.B. 3678, which would prohibit the use of cadmium in children’s products, including toys, children’s jewelry, or another article, other than clothing, primarily intended for use by a child under 12 years of age.  More information is available in our January 28, 2012, Update.

Bill Would Direct Commissioner Of Health To Establish Standards For Cadmium In Children’s Jewelry

There is no new publicly available information to report regarding A.B. 5548, which, in the absence of a federal standard for a specific type of product, would require the Commissioner of Health to establish the maximum quantity of cadmium in children’s jewelry.  Until the Commissioner establishes a maximum level, the sale of children’s jewelry containing cadmium in excess of 0.5 ppm would be prohibited.  More information is available in our January 28, 2012, Update.

Rhode Island

Senator Issues Press Release Concerning Comprehensive Children’s Jewelry Safety Act

Senator James Sheehan (D) issued a March 20, 2012, press release concerning the Comprehensive Children’s Jewelry Safety Act (S. 2482), which would require that all children’s jewelry sold in Rhode Island conform to ASTM standards for consumer product safety for children’s jewelry.  Sheehan stated:  “Despite a federal ban on the use of certain toxic metals in children’s charms and jewelry, potentially dangerous materials such as cadmium, lead and nickel are still showing up in bling and baubles for children.  Cadmium can cause cancer and has been linked to kidney and skeletal problems.”  The bill is currently before the Senate Committee on Health & Human Services.  Sheehan’s press release is available at http://www.rilin.state.ri.us/News/pr1.asp?prid=8076. 

House Bill Would Ban The Use Of Cadmium In Children’s Products

On March 22, 2012, the Children’s Product Safety Act (H.B. 7986) was introduced in the House.  It would ban the use of cadmium, mercury, or lead in children’s products.  After June 30, 2013, no person would be allowed to manufacture, sell, offer for sale, import, or otherwise distribute any children’s product that contains cadmium, mercury, or lead.  Children’s product would mean any consumer product or component thereof that is designed and intended primarily for use by children under 12 years of age.

Senate Children’s Product Safety Act Scheduled For Hearing

The Senate is scheduled to hold a March 28, 2012, hearing on the Children’s Product Safety Act (S.B. 2396), which would ban the use of cadmium, mercury, or lead in children’s products.  After June 30, 2013, no person would be allowed to manufacture, sell, offer for sale, import, or otherwise distribute any children’s product that contains cadmium, mercury, or lead.  Children’s product would mean any consumer product or component thereof that is designed and intended primarily for use by children under 12 years of age.

MISCELLANEOUS ISSUES

ACGIH Releases Annual Reports For TLV And BEI Committees

As reported in our February 3, 2012, e-mail, ACGIH recently released the 2011 annual reports for its TLV and BEI Committees.  The BEI Committee’s Under Study List includes cadmium and inorganic compounds.  ACGIH will update the Under Study Lists by July 31, 2012, into two-tier lists, indicating which substances may move forward as NICs or notices of intent to establish in the coming year, and which will not move forward.  More information is available at http://www.acgih.org/resources/press/TLVBEI2012.htm. 

CDC Posts Updated Tables For Fourth National Report On Human Exposure To Environmental Chemicals
CDC announced the release of the Fourth National Report on Human Exposure to Environmental Chemicals, Updated Tables, February 2012 (Updated Tables), which provides all new data since the release of the 2009 Fourth National Report on Human Exposure to Environmental Chemicals (Fourth Report, 2009).  The Updated Tables present data from the 2005-2006 and 2007-2008 survey periods and data for a few chemicals from the 2003-2004 survey period.  Datasets that were revised include cadmium.  According to a CDC spokesperson, the update reinforces findings for cadmium.  Low levels of cadmium were detected in the urine of approximately five percent of adults over age 20.  These levels are “noteworthy” because research has shown that subtle kidney changes may occur at these low exposure levels.  The Updated Tables are cumulative and include data reported in earlier updates. More information is available at http://www.cdc.gov/exposurereport/. 

CPSC Accepts Revised ASTM Standard For Consumer Safety Specifications For Toy Safety

On February 22, 2012, CPSC published a Federal Register notice announcing that it accepted the revised ASTM F963-11 standard entitled “Standard Consumer Safety Specifications for Toy Safety.”  The notice states that CPSC determined that the proposed revisions in ASTM F963-11 improve the safety of the consumer products covered by the standard.  ASTM F963-11 will become effective as a mandatory consumer product safety standard on June 12, 2012.  CPSC notes that, because ASTM F963-11 does not reincorporate section 4.27 (toy chests) of ASTM F963-07, that provision from ASTM F963-07 regarding toy chests remains in effect.

CPSC Posts Status Report Of Review Of Metals In The Toy Safety Standard

CPSC posted a March 14, 2012, status report of its review of metals in the toy safety standard ASTM F963.  According to the status report, the revised ASTM standard includes certain requirements for cadmium in toys, as well as the other chemical elements that previously had only been restricted in paints and surface coatings.  In addition to the limits for paints and surface coatings, the revised standard limits these chemicals in plastics, metal, glass, and ceramic toys and parts of toys.  The conclusion states:  

As discussed above the staff finds that the existing intake limits of ASTM F 963-07 are sufficiently protective of children using toys that conform to the standard.  Consequently, staff also finds the migration limits of F 963-11 are sufficiently protective of children since the limits did not change.  In fact, staff finds F 963-11, with respect to the heavy metals, to be a more robust standard because it expands the types of products and materials subject to the standard.

While the revised standard includes a number of new requirements, staff and the working group focused on cadmium content or the potential for exposure to cadmium because of the recent work by CPSC staff, which showed the potential for harm to children who are exposed to excess cadmium.  The new requirements address the potential for harm from chronic exposure to cadmium (i.e., exposures that occur over time, such as from repeated mouthing of a product by a child), and acute exposures to cadmium (i.e., exposures that happen within a very short period of time, such as when a child swallows a small part of a toy).

The status report is available at http://www.cpsc.gov/library/foia/foia12/os/F963status03142012.pdf. 

Ecology Center Finds Cadmium In Low-Cost Children’s And Adult Jewelry

On March 13, 2012, the Ecology Center released new research on toxic chemicals in low-cost children’s and adult jewelry at www.HealthyStuff.org.  According to the Ecology Center, researchers tested for chemicals -- including lead, cadmium, arsenic, mercury, bromine, and chlorine -- that have been linked in animal and some human studies to acute allergies and to long-term health impacts such as birth defects, impaired learning, liver toxicity, and cancer.  Over half (59 percent) of the products tested had a “high” level of concern due to the presence of one or more hazardous chemicals detected at high levels.  Four products contained over ten percent cadmium.  Fifty percent contained lead.  The Ecology Center tested 99 pieces of jewelry from 14 different retailers, including:  Ming 99 City, Burlington Coat Factory, Target, Big Lots, Claire’s, Glitter, Forever 21, Walmart, H&M, Meijers, Kohl’s, Justice, Icing, and Hot Topic.  The Ecology Center collected samples from six different states, including Ohio, Massachusetts, Michigan, Minnesota, New York, and Vermont.  According to the Ecology Center, ten percent of the jewelry contained greater than 100 ppm cadmium in one or more components.  More information is available at http://www.healthystuff.org/release.031312.jewelry.php. 

IRIS Assessment
EPA Requests Comments On List Of Candidates For SAB Chemical Assessment Advisory Committee

EPA announced on February 29, 2012, the list of candidates being considered for appointment to the SAB Chemical Assessment Advisory Committee.  EPA is seeking SAB advice on a continuous basis as part of an effort to strengthen and streamline the process for IRIS Toxicological Review development.  In response, the SAB is establishing a new subcommittee, the Chemical Assessment Advisory Committee, which will provide advice through the chartered SAB regarding the IRIS Program and the development of IRIS Toxicological Reviews.  Comments are due March 21, 2012.  More information is available at http://yosemite.epa.gov/sab/sabproduct.nsf/WebBOARD/CommitteesandMembership?OpenDocument.

OIG Begins IRIS Review
According to a March 2, 2012, memorandum to Lek Kadeli, Acting Assistant Administrator, ORD, EPA’s OIG is beginning its review of EPA’s use of IRIS.  The memorandum states that the review was initiated to answer inquiries from Representative Paul Broun (R-GA).  OIG intends to determine how EPA program offices and regions use IRIS in their work and products.  OIG’s general project objectives are:

1.
Determine which EPA offices and regions utilize data derived from IRIS assessments or other similar systems; and

2.
Determine how EPA offices and regions utilize data derived from IRIS assessments, and the circumstances under which they use IRIS or an alternate system.

OIG’s March 2, 2012, memorandum is available at http://www.epa.gov/oig/reports/notificationMemos/newStarts_3-2-2012_IRIS_Notification.pdf. 

Cadmium (Qualitative Draft)

There is no new publicly available information to report regarding the detailed tracking report for cadmium (qualitative and quantitative), which includes the following information:
	Activity/Event
	Start Date
	End Date

	1. Draft Development
	TBD
	TBD

	2. Agency Review
	TBD
	TBD

	3. Interagency Review
	TBD
	TBD

	4. External Peer Review
	TBD
	TBD

	5. Final Assessment/Posting
	TBD
	TBD


NIEHS Announces Children Exposed To Cadmium May Be At Higher Risk For Learning Disabilities

The March 2012 issue of NIEHS’s Environmental Factor includes an article entitled “Children Exposed to Cadmium May Be at Higher Risk for Learning Disabilities.”  The article states that children and teens with higher cadmium levels are more likely to have learning disabilities and be placed in special education, according to a new NIEHS-funded study.  The link between cadmium and learning disabilities may be occurring at typical exposure levels, an inference drawn from the use of a nationally representative sample of students 6-15 years old.  The study used data from NHANES.  According to the researchers, the NHANES research design has widely recognized strengths in terms of statistical power and generalizability.  Additionally, because cadmium accumulates in the kidneys for extended periods, the urinary cadmium concentration data obtained from NHANES indicate long-term exposure of children.  The Environmental Factor article is available at http://www.niehs.nih.gov/news/newsletter/2012/3/science-cadmium/index.htm.

NIH Announces Study Links High Levels Of Cadmium, Lead In Blood To Pregnancy Delay

As reported in our February 8, 2012, e-mail, on February 8, 2012, NIH announced that, according to a study by researchers at NIH and other academic research institutions, higher blood levels of cadmium in females, and higher blood levels of lead in males, delayed pregnancy in couples trying to become pregnant.  NIH stated:

Cigarette smoke is the most common source of exposure to cadmium, a toxic metal found in the earth’s crust, which is used in batteries, pigments, metal coatings and plastics.  Smokers are estimated to have twice the levels of cadmium as do non-smokers.  Exposure also occurs in workplaces where cadmium-containing products are made, and from the air near industrial facilities that emit cadmium.  Airborne cadmium particles can travel long distances before settling on the ground or water.  Soil levels of cadmium vary with location.  Fish, plants, and animals absorb cadmium from the environment, and all foods contain at least low levels of the metal.

To conduct the study, the researchers enrolled 501 couples from four counties in Michigan and 12 counties in Texas, from 2005 to 2009.  The women ranged from 18 to 44 years of age, and the men were over 18.  Couples provided blood samples for the analysis of three heavy metals.  Women kept journals to record their monthly menstrual cycles and the results of home pregnancy tests.  The couples were followed until pregnancy or for up to one year of trying.  The NIH press release is available at http://www.nih.gov/news/health/feb2012/nichd-08.htm. 

OSHA Requests Comment On Proposals To Extend Information Collection Requirements In Cadmium Standards

As reported in our March 6, 2012, e-mail, on March 6, 2012, OSHA published two Federal Register notices, soliciting public comments concerning its proposal to extend current information collection requirements specified in the cadmium in construction standard (29 C.F.R. Section 1926.1127) and cadmium in general industry standard (29 C.F.R. Section 1910.1027).  For the cadmium in construction standard, OSHA is proposing to retain its previous estimate of 37,231 burden hours; however, it is proposing to increase the currently approved operation and maintenance costs from $1,775,457 to $1,930,703.  According to OSHA, the increase is due to OSHA increasing the cost to perform medical surveillance and exposure monitoring.  For the cadmium in general industry standard, OSHA is requesting a decrease in burden hours, from 91,033 to 84,307.  OSHA states that the adjustment is primarily due to a reduction in plants and a decrease in covered workers, based on new data.  Comments for each are due May 7, 2012.  

OSHA Promulgates Final HCS Rule

OSHA promulgated on March 26, 2012, a final rule revising the HCS, aligning it with the GHS.  The final HCS rule will be implemented in various phases with full implementation by 2016 and, according to OSHA, will benefit workers by reducing confusion about chemical hazards in the workplace, facilitating safety training, and improving understanding of hazards, especially for low literacy workers.  OSHA states that the revised HCS will “classify chemicals according to their health and physical hazards, and establish consistent labels and safety data sheets for all chemicals made in the United States and imported from abroad.”  During the transition period to the effective completion dates noted in the revised HCS, chemical manufacturers, importers, distributors, and employers may comply with either 29 C.F.R. Part 1910.1200 (the final standard), the current standard, or both.  More information, including the prepublication version of the final HCS, is available at http://www.osha.gov/dsg/hazcom/index.html.  The final rule will take effect on May 25, 2012.  

Modifications to the HCS include revised criteria for classification of chemical hazards; revised labeling provisions that include requirements for use of standardized signal words, pictograms, hazard statements, and precautionary statements; a specified format for SDSs; and related revisions to definitions of terms used in the HCS, and requirements for employee training on labels and SDSs.  The final rule also modifies provisions of other standards, including standards for flammable and combustible liquids, process safety management, and most substance-specific health standards, to ensure consistency with the modified HCS requirements.  In the final rule, OSHA states:

OSHA is adding two warnings to the Cadmium standard, which were left out of one paragraph of the proposal, through an error.  In the NPRM, OSHA proposed that the warning labels for waste, scrap, or debris be required to include “Danger”; “Contains Cadmium”; and “May Cause Cancer” in paragraph 1910.1027(m)(3)(ii).  The warnings “Causes Damage to Lungs and Kidneys” and “Avoid Creating Dust” were inadvertently left out of this paragraph.  (The NPRM properly included these two warnings in paragraph 1910.1027(i)(2)(iv) for bags and containers of contaminated protective clothing and equipment.)  OSHA is correcting this error by adding these warnings in this final standard, making the Cadmium standard consistent with the other substance-specific standards and, to the extent possible, with GHS.

INTERNATIONAL ISSUES

Canada

U.S. And Canada Regulatory Coordination Council Will Work On GHS Implementation

According to Maureen Ruskin, Director of OSHA’s Office of Chemical Hazards, the U.S. and Canada have formed a Regulatory Coordination Council and GHS implementation is included on its current work plan.  The Council has agreed on four actions to coordinate GHS implementation, which include developing:

· A mechanism to coordinate implementation between the two countries;

· A mechanism to provide input on GHS issues at an international and national level;

· Technical coordination to ensure that consistent results are reached based on the underlying data; and

· Stakeholder involvement as implementation of GHS in the workplace moves forward.

The Council is planning a stakeholder meeting in the Spring to discuss the work plan, as well as other practical issues, including the scope of the agreement between the U.S. and Canada and potential guidance.  According to Ruskin, while Canada is expected to be at least a year behind the U.S. in GHS implementation, once both countries implement GHS, the Council intends to work to ensure alignment, particularly on technical issues and the interpretation of data to ensure companies in the U.S. and Canada classify chemicals in the same way.

Environmental NGOs Claim Mining Companies Are Polluting World Waters

In a February 2012, report entitled Troubled Waters:  How Mine Waste Dumping is Poisoning Our Oceans, Rivers and Lakes, Earthworks and MiningWatch Canada claim that “mining companies dump more than 180 million tonnes of hazardous mine waste into rivers, lakes, and oceans worldwide, threatening vital bodies of water with toxic heavy metals and other chemicals poisonous to humans and wildlife.”  The report identifies the world’s waters that the NGOs claim are suffering the greatest harm or at greatest risk from the dumping of mine waste, and names “the leading companies that continue to use this irresponsible method of disposal.”  The NGOs state that mine processing wastes can contain as many as three dozen dangerous chemicals, including cadmium.  The report claims that the mining industry “has left mountains of such waste from Alaska and Canada to Norway and Southeast Asia.”  More information is available at http://www.miningwatch.ca/news/troubled-waters-how-mine-waste-dumping-poisoning-our-oceans-rivers-and-lakes.

China

In Aftermath Of Cadmium Spill, China Removes Officials And Will Relocate Smelting Plants

After two companies accidentally released tons of cadmium into the Longjiang River in the Guangxi Zhuang Autonomous Region in January 2012, China removed seven officials from their jobs.  The contamination was not reported for at least two weeks, during which people continued to use the water for drinking and cooking.  According to the official Xinhua news agency, among those fired from their jobs was the head of environmental protection in the city of Hechi, which failed to report the spill and then botched the attempted cleanup.  Several other officials, including the city’s Deputy Mayor, were reportedly disciplined.  The police also arrested six people at the Hongquan Lithopone Factory and the Jinhe Mining Company, which are blamed for the spill.  Four other managers at the companies have fled, Xinhua reported.  Authorities stated on February 3, 2012, that they would relocate all smelting plants near downtown in five years.  Metals companies that refuse to move out of town would be shut down, Liao Jincheng, Director of the Development and Reform Commission of Hechi city, stated.  Liao stated that Hechi, a city with 145 heavy metals companies, had been mulling moving out those near downtown before the spill, and plans for relocation were already written in the city’s five-year plan starting 2012.  The mills will be relocated to two industrial parks dozens of miles away from downtown.

EU-China Summit Includes New Cooperation Project To Reduce Heavy Metal Pollution

According to the February 14, 2012, joint press release concerning the 14th EU-China summit, the EU and China “agreed to continue their dialogue on environmental policy and cooperation on environmental issues, including by launching a new cooperation project focusing on reduction of water pollution, waste policy and on reduction of heavy metal pollution.  Both sides welcomed the results of the fourth EU-China ministerial dialogue on environmental policy.”  A spokesperson for the EU delegation in China stated that Brussels is currently “in the final stage of discussion with the Chinese side.  A call for proposals will be launched towards the second half of 2012 once both sides agree upon the financing agreement.”  More information regarding the summit is available at http://ec.europa.eu/commission_2010-2014/president/news/speeches-statements/2012/02/20120213_speeches_2_en.htm. 

China Will Continue Focus On Heavy Metal Pollution

During the March 3, 2012, plenary session of the Chinese People’s Political Consultative Conference Committee, Wu Xiaoqing, Deputy Minister of Environmental Protection, stated that China will continue to crack down on heavy metal pollution.  Wu stated:  “Together with eight other ministries, we will scrutinize several heavy-metal industries this year, mainly targeting illegal operations in acid lead-battery manufacturing, heavy-metal smelting, and processing.”  In 2011, China’s state Council approved a five-year blueprint to address heavy-metal pollution as part of the 12th Five-Year Plan.  The blueprint set an emission-reduction target for five heavy metals -- lead, mercury, chromium, cadmium, and arsenic -- by 15 percent from 2007 levels by 2015.

Draft Regulations For Lead-Acid Battery Industry Would Address Cadmium

On March 1, 2012, MEP and MITT published preliminary updates to China’s regulations for the lead-acid battery industry.  The draft version prohibits the production of ordinary open-type lead-acid batteries, as well as setting a minimum capacity of 200,000 kilovolt-amperes for lead-acid battery makers and one million kilovolt-amperes for lead-acid battery plate producers.  New lead-acid battery projects and expansions to existing facilities must involve minimum capacity of 500,000 kilovolt-amperes.  The proposals also include measures to raise work safety standards and limit the amount of toxic chemicals used in production, such as cadmium and arsenic.  The stipulations are intended to complement the 12th Five-Year Plan for the prevention and control of heavy metal pollution.

*         *         *         *         *

Unless otherwise noted, if you have questions about any item summarized above, please call or e-mail Lynn L. Bergeson at (202) 557-3801 or lbergeson@lawbc.com, or Carla N. Hutton at (202) 557-3809 or chutton@lawbc.com.

ACRONYMS

ACGIH -- American Conference of Governmental Industrial Hygienists

ASTM -- American Society for Testing and Materials

BEI -- Biological Exposure Index

CDC -- Centers for Disease Control and Prevention

CDR -- Chemical Data Reporting

C.F.R. -- Code of Federal Regulations

CPSC -- Consumer Product Safety Commission

EPA -- United States Environmental Protection Agency

EPCRA -- Emergency Planning and Community Right-to-Know Act

EU -- European Union

GHS -- Globally Harmonized System for Classification and Labeling of Chemicals

HCS -- Hazard Communication Standard

ICdA -- International Cadmium Association

IRIS -- Integrated Risk Information System

MEP -- Ministry of Environmental Protection

MIIT -- Ministry of Industry and Information Technology

NGO -- Non-Governmental Organization

NHANES -- National Health and Nutrition Examination Survey
NHDES -- New Hampshire Department of Environmental Services

NIC -- Notice of Intended Changes

NIEHS -- National Institute of Environmental Health Sciences

NIH -- National Institutes of Health

NPRM -- Notice of Proposed Rulemaking

OIG -- Office of Inspector General

ORD -- Office of Research and Development

OSHA -- Occupational Safety and Health Administration

ppm -- Part Per Million

PVC -- Polyvinyl Chloride

SAB -- Science Advisory Board

SDS -- Safety Data Sheet

TBD -- To Be Determined

TLV -- Threshold Limit Value

TRI -- Toxics Release Inventory

TSCA -- Toxic Substances Control Act
�	This Update addresses significant federal, state, and international environmental and occupational safety and health regulatory issues and ongoing advocacy efforts pertinent to the ICdA member companies.  A list of acronyms used in this Update is provided.
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