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NEW DEVELOPMENTS

New information is available on the following issues in this Update:

Federal Issues
TSCA Issues
Industry Associations Oppose TSCA Reform Bill, NGOs Urge Vote By Full Senate, page 3
State Issues
California

DTSC Will Hold Workshop On Alternatives Analysis, page 3
DTSC Extends Comment Period On Proposed Safer Consumer Products Regulations, page 4
Maine

Maine Designates Cadmium As A Priority Toxic Chemical, page 4
Missouri

Researcher Claims Military Tested Zinc Cadmium Sulfide On Vulnerable Populations Without Consent, page 4
North Carolina

NCSAB Meeting Agenda Includes Cadmium Discussion, page 5
South Carolina

Georgia Ports Authority And Savannah River Maritime Commission Allowed To Enter Federal Lawsuit Concerning Dredging, page 5
Washington

WDOE Posts Children’s Safe Product Act Reports, page 5
Miscellaneous Issues
ACGIH Updates Under Study Lists, page 6
CPSC Terminates Response To Petition Concerning Cadmium In Consumer Products, page 6
IRIS Assessment

EPA Requests Additional Nominations For SAB Chemical Assessment Advisory Committee, page 7
NRC Committee To Review The IRIS Process Holds First Meeting, page 7
International Issues
CFS Releases Food Safety Report For June 2012, page 7
Journal Of The Chemical Society Of Pakistan Includes Several Articles Concerning Heavy Metals, page 8
Sri Lankan Researchers Claim Arsenic And Cadmium Responsible For CKDu, page 8
Taiwan Tests School Bags For Heavy Metals, page 9
Taiwan Tests Incense Products Ands Finds They Meet National Standards, page 9
Taiwan Will Test Textiles For Cadmium, page 9
Turkey Amends Food Codex Regulation, Including Composition Limits Of Metallic Coating, page 9
FEDERAL ISSUES

TSCA ISSUES

Industry Associations Oppose TSCA Reform Bill, NGOs Urge Vote By Full Senate

On August 21, 2012, a coalition of 69 industry associations sent a letter to the Senate opposing the Safe Chemicals Act of 2011 (S. 847), which would amend TSCA and provide EPA more authority over the regulation of chemicals.  According to the coalition, the amended version of the bill does not “reflect the input” of Republican senators and regulated interests.  The Senate Environment and Public Works Committee approved the amended bill on July 25, 2012.  The bill would require chemical manufacturers and companies that mix chemicals into new products to provide EPA with additional toxicity and use information.  The bill also would require EPA to evaluate chemicals in order of priority based on existing risk information.  The coalition urges efforts to create a bipartisan TSCA reform bill that would allow American businesses to “benefit from a successful and efficient chemical regulatory system that protects American families and our nation's ability to innovate, compete, and grow.”  On August 21, 2012, environmental and health advocacy NGOs sent a letter to Senate Majority Leader Harry Reid (D-NV), urging him to bring the bill to the Senate floor for a vote this fall.  A spokesperson for Reid did not reply to a request for comment.

STATE ISSUES

California

DTSC Will Hold Workshop On Alternatives Analysis

DTSC will hold an October 9-10, 2012, an alternatives analysis workshop.  According to DTSC, the workshop will feature a DTSC presentation, along with stakeholder input, on alternatives analysis tools, methodologies, and frameworks.  DTSC encourages stakeholders to attend and “provide input on how they implement the multiple steps involved with performing” an alternative analysis.  DTSC states:  “This workshop is not part of the Safer Consumer Products Regulation adoption process under the Administrative Procedure Act.  Comments and discussion about the proposed regulation will not be heard.”  More information about the workshop is available at http://www.dtsc.ca.gov/PollutionPrevention/AAWorkshop.cfm. 

DTSC Extends Comment Period On Proposed Safer Consumer Products Regulations

DTSC extended the comment period for the Safer Consumer Products proposed regulations until October 11, 2012.  According to the DTSC notice, DTSC extended the deadline in response to numerous requests for additional time due to the length and complexity of the rulemaking.  More information is available at http://www.dtsc.ca.gov/pollutionprevention/greenchemistryinitiative/index.cfm. 

Maine

Maine Designates Cadmium As A Priority Toxic Chemical

Effective August 6, 2012, Maine designated cadmium, formaldehyde, hexavalent chromium, perchloroethylene, and trichloroethylene as priority toxic chemicals.  Beginning July 1, 2013, a commercial and industrial facility that, during any calendar year, uses in excess of 1,000 pounds of any of the chemicals designated as a priority toxic chemical must file a report.  More information is available at http://www.maine.gov/sos/cec/rules/06/096/096c081.doc. 

Missouri

Researcher Claims Military Tested Zinc Cadmium Sulfide On Vulnerable Populations Without Consent

On September 25, 2012, Dr. Lisa Martino-Taylor, Professor of Sociology at St. Louis Community College, gave a presentation entitled “Behind the Fog of the Cold War: Military Tests on Vulnerable Populations Without Consent.”  The description states:

Covert military-sponsored studies during the Cold War targeted the city of St. Louis, whereby residents, homes and buildings were sprayed with hazardous materials from passing vehicles.  This series of tests, which took place between 1953 and 1965, was connected to a vast and secretive military project.  An extension of the Manhattan Atomic Bomb Project, the goal was in part to covertly test humans, both alive and deceased, in an effort to develop not just nuclear but also radiological weapons.

Martino-Taylor’s research was also reported by the news channel KSDK “I-Team,” which “independently verified that the spraying of zinc cadmium sulfide did take place in St. Louis on thousands of unsuspecting citizens.”  Senator Roy Blunt (R-MO) issued a September 26, 2012, press release that quotes KSDK and states:  “These allegations are deeply concerning, and I’ve asked my staff to look into this situation immediately.  If this is true and people were potentially harmed by these experiments, we deserve to know the facts immediately.”  Martino-Taylor’s dissertation, which is entitled “The Manhattan-Rochester Coalition, research on the health effects of radioactive materials, and tests on vulnerable populations without consent in St. Louis, 1945--1970,” is available at http://gradworks.umi.com/35/15/3515886.html. 

North Carolina

NCSAB Meeting Agenda Includes Cadmium Discussion

The agenda for NCSAB’s September 26, 2012, meeting includes “Cadmium Discussion.”  The meeting minutes are not yet available online but will be posted at http://daq.state.nc.us/cgi-bin/sab.cgi?year=2012.  The next NCSAB meeting is scheduled for December 5, 2012.  

South Carolina

Georgia Ports Authority And Savannah River Maritime Commission Allowed To Enter Federal Lawsuit Concerning Dredging

The U.S. District Court for the District of South Carolina ruled on August 14, 2012, that both the Georgia Ports Authority and South Carolina’s Savannah River Maritime Commission may take part in a lawsuit challenging the deepening of the Savannah River shipping channel.  According to the court, the suit will focus on whether work requires a South Carolina pollution permit.  The court denied a motion to expand the lawsuit to rule on what South Carolina environmental laws pertain to the project.  Environmental groups in South Carolina and Georgia sued the U.S. Army Corps of Engineers, claiming that a permit is needed because the deepening work will mean cadmium from river silt will be dumped on the South Carolina side of the river.  The court appointed former U.S. Representative John Spratt to mediate in the dispute.  A court hearing is scheduled for November 2012.

Washington

WDOE Posts Children’s Safe Product Act Reports

Information from the first Children’s Safe Product Act reports concerning listed chemicals, including cadmium, is now available on the WDOE website.  WDOE asks users to note that:

· Reports are based on data provided to WDOE by manufacturers;

· The presence of a chemical in a children’s product does not necessarily mean that the product is harmful to human health or that there is any violation of existing safety standards or laws;

· The reporting triggers are not health-based values; and

· The data should not be used to determine the safety of an individual product.

The reporting requirement for children’s products is phased in, based on manufacturer size and product tier.  According to WDOE, some manufacturers (including The Gymboree Corporation, Horizon Group USA, Harmony Juvenile Products, Levi Strauss and Co., and VF Corporation) elected to report early.  Those manufacturers may appear more frequently than others in the data.  More information is available at http://www.ecy.wa.gov/programs/swfa/cspa/search.html. 

MISCELLANEOUS ISSUES

ACGIH Updates Under Study Lists

As reported in our August 3, 2012, e-mail, on July 31, 2012, ACGIH updated the TLV and BEI Committees’ under study lists into two tiers:

· Tier 1 entries indicate which chemical substances and physical agents may move forward as an NIC in 2013, based on their status in the development process.  
· Tier 2 consists of those chemical substances and physical agents that will not move forward, but will either remain on or be removed from the under study list in 2013.  Tier 2 of the BEI Committee’s under study list includes cadmium and inorganic compounds.

More information is available at http://www.acgih.org/TLV/DevProcess.htm. 

CPSC Terminates Response To Petition Concerning Cadmium In Consumer Products

CPSC sent an August 9, 2012, denial letter to the NGOs who petitioned it in May 2010 for regulations regarding cadmium in consumer products, especially toy metal jewelry.  CPSC states that the proceeding will be terminated.  In the letter, CPSC states that it finds that compliance with the voluntary standard for children’s jewelry (ASTM F 2923-11) and the mandatory standard for toy jewelry (ASTM F 963-11) “will adequately reduce the risk of harm from exposure to cadmium.”  CPSC finds that the standards “set forth appropriate exposure limits and establish testing methods for soluble cadmium to determine whether a product may be considered a hazardous substance and that such limits and testing methods incorporated into the new standards will reduce the risk of harm from exposure to cadmium.”  The letter is available at http://www.cpsc.gov/library/foia/foia10/petition/cadmiumdenial.pdf. 

IRIS Assessment
EPA Requests Additional Nominations For SAB Chemical Assessment Advisory Committee

In an August 29, 2012, Federal Register notice, EPA invited public nominations of additional scientific experts to be considered for appointment to the SAB Chemical Assessment Advisory Committee, which will provide advice through the chartered SAB regarding Toxicological Reviews of environmental chemicals available on IRIS.  SAB seeks nominations of additional experts with expertise in health disparities to sensitive and susceptible populations.  The notice states that there is no need to resubmit nominations for individuals already on the list of candidates.  Nominations were due September 19, 2012.

NRC Committee To Review The IRIS Process Holds First Meeting

The NRC Committee to Review the IRIS Process held its first meeting on September 17-18, 2012.  The Committee will make recommendations for additional changes if needed to improve the scientific and technical performance of EPA’s IRIS Program.  The Committee will review current methods and recommend approaches for weighing scientific evidence for chemical hazard and dose-response assessments.  More information is available at http://www8.nationalacademies.org/cp/meetingview.aspx?MeetingId=6231. 

Cadmium (Qualitative Draft)

There is no new publicly available information to report regarding the detailed tracking report for cadmium (qualitative and quantitative), which includes the following information:
	Activity/Event
	Start Date
	End Date

	1. Draft Development
	TBD
	TBD

	2. Agency Review
	TBD
	TBD

	3. Interagency Review
	TBD
	TBD

	4. External Peer Review
	TBD
	TBD

	5. Final Assessment/Posting
	TBD
	TBD


INTERNATIONAL ISSUES

CFS Releases Food Safety Report For June 2012

On July 31, 2012, CFS released its June food safety report.  Of the 9,700 food samples tested, 20 were found unsatisfactory and the overall satisfactory rate was 99.8 percent.  The samples included vegetables and fruits and their products; meat and poultry and their products; aquatic products; milk, milk products, and frozen confections; and cereals, grains, and their products.  The CFS took about 2,700 samples of fresh vegetables, fruits, legumes, preserved vegetables and pickled fruits, dried vegetables, and ready-to-eat vegetables for analysis.  One sample of Chinese cabbage was found to contain cadmium at a level of 0.2 ppm, exceeding the legal limit of 0.1 ppm.

Journal Of The Chemical Society Of Pakistan Includes Several Articles Concerning Heavy Metals

The August 2012 issue of the Journal of the Chemical Society of Pakistan includes the following articles that mention cadmium:

· Distribution of Heavy Metals in Peri-Urban Agricultural Areas Soils, http://jcsp.org.pk/index.php/jcsp/article/view/4739;

· Quantification and Comparison of Some Heavy Metals in Scalp Hair, Finger Nails and Plasma of Diabetic Patients of Sargodha Zone (Pakistan), http://jcsp.org.pk/index.php/jcsp/article/view/4702;

· Studies of Some Heavy Metals Profile in Hair, Nail and Plasma Samples of Normal and Allergy Patients of Sargodha Zone, http://jcsp.org.pk/index.php/jcsp/article/view/4703; and

· Heavy Metal Contamination in Vegetables Grown in Rawalpindi, Pakistan, http://jcsp.org.pk/index.php/jcsp/article/view/4710. 

Sri Lankan Researchers Claim Arsenic And Cadmium Responsible For CKDu

On August 14, 2012, a group of Sri Lankan researchers released a report that they said was compiled as part of an ongoing joint research project by the Sri Lankan government and WHO.  The report links the high prevalence of CKDu in Sri Lanka’s main agricultural production regions with the presence of heavy metals in the water, caused by fertilizer and pesticide use.  According to news reports, the report states:  “Exposure to a combination of factors that are toxic to the kidneys (rather than one single factor) seems to cause this kidney disease.  Toxic factors identified up to now include nephrotoxic agrochemicals, arsenic and cadmium.”  As many as 400,000 people in the north-central region may be suffering from kidney disease, according to the researchers, and in the past two decades, as many as 22,000 people may have died as a result.  The researchers claim they provided their study to the government last year, and accused the authorities of failing to release it publicly or take action on the results.  News reports state that WHO noted that some details reported in the media differ from those in the WHO reports, and declined to respond publicly, stating that the research is still inconclusive.  On August 15, 2012, the CSE released a report entitled “Environmental Contamination and Its Association with Chronic Kidney Disease of Unknown Etiology in North Central Region of Sri Lanka,” which identifies poor water quality as the main reason for kidney failure in that region.  CSE’s report states:  “Heavy metals in drinking water are not related to chronic kidney disease in Sri Lanka.  If heavy metal is responsible, then there is a different source for it than drinking water, and that should be explored.”  

Taiwan Tests School Bags For Heavy Metals

BSMI announced on August 27, 2012, the results of sample testing conducted on 16 school bags and backpacks made from soft plastic materials.  BSMI tested for plasticizers, free formaldehyde, and heavy metals, including cadmium.  According to BSMI, the heavy metals detected were in line with national standards.  More information is available, in Chinese, at http://www.bsmi.gov.tw/wSite/ct?xItem=43416&ctNode=1510&mp=1. 

Taiwan Tests Incense Products Ands Finds They Meet National Standards

BSMI tested 20 brands of incense products for heavy metals, including cadmium, free formaldehyde, and VOCs.  According to BSMI, it found that all the products met the national standards.  BSMI has asked manufacturers and importers to pay more attention to the accuracy of Chinese labeling and quality compliance.  More information is available, in Chinese, at http://www.bsmi.gov.tw/wSite/ct?xItem=43478&ctNode=1510&mp=1. 

Taiwan Will Test Textiles For Cadmium

Beginning October 1, 2012, Taiwan will conduct mandatory inspections on manufactured and imported textile products for several chemicals, including cadmium.  Products targeted will include various types of garments, such as sweaters, swim suits, hosiery, and underwear, as well as towels and bedding products.  According to BSMI, finishing agents of dyestuffs and auxiliaries are used in the manufacturing process, and the products may become harmful to humans when residues exceed a certain level.  More information is available, in Chinese, at http://www.bsmi.gov.tw/wSite/ct?xItem=43860&ctNode=1510&mp=1. 

Turkey Amends Food Codex Regulation, Including Composition Limits Of Metallic Coating

Turkey has amended its food codex regulation on food contact materials and articles.  The amendments include the composition limits of metallic coating, which is now 0.001 percent for cadmium.  Companies have until December 31, 2012, to meet the new provisions.

*         *         *         *         *

Unless otherwise noted, if you have questions about any item summarized above, please call or e-mail Lynn L. Bergeson at (202) 557-3801 or lbergeson@lawbc.com, or Carla N. Hutton at (202) 557-3809 or chutton@lawbc.com.

ACRONYMS

ACGIH -- American Conference of Governmental Industrial Hygienists

ASTM -- American Society for Testing and Materials

BEI -- Biological Exposure Indices

BSMI -- Bureau of Standards, Metrology and Inspection

CFS -- Centre for Food Safety
CKDu -- Chronic Kidney Disease of Unknown Etiology

CPSC -- United States Consumer Product Safety Commission

CSE -- Centre for Science and Environment

DTSC -- Department of Toxic Substances Control

EPA -- United States Environmental Protection Agency

ICdA -- International Cadmium Association

IRIS -- Integrated Risk Information System

NCSAB -- North Carolina Scientific Advisory Board on Toxic Air Pollutants

NGO -- Non-Governmental Organization

NIC -- Notice of Intended Change
NRC -- National Research Council

ppm -- Part Per Million

SAB -- Science Advisory Board

TBD -- To Be Determined

TLV -- Threshold Limit Value

TSCA -- Toxic Substances Control Act

VOC -- Volatile Organic Compound

WHO -- World Health Organization
�	This Update addresses significant federal, state, and international environmental and occupational safety and health regulatory issues and ongoing advocacy efforts pertinent to the ICdA member companies.  A list of acronyms used in this Update is provided.
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